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CARLSON, JUSTICE, FOR THE COURT:
1. Trapped in alegidativdy-dravn sendtorid didrict in the course of redidricting, and seemingly
ungble to run for dective office in the August 2003 legidative primaries due to resdency requirements,
Thomas F. Cameron, 111, gopedsto this Court from an adverse decison of the Circuit Court of the Fird

Judidd Didrict of Hinds County. After meticulousreview of the record and gpplication of well-reasoned



datutory law aswdl as prior decisons of this Court, and because time was of the essence, we afirmed
the drcuit court' s decison by order dated June 27, 2003, indicating this opinion would follow.
FACTSAND PROCEDURAL HISTORY
2. In1991, ThomasF. Cameron, I, was dected to the House of Representatives, teking officein
January, 1992, as Representative of Didrict 52, comprised of portions of  Issaquena, Sharkey, and
WashingtonCounties* At thetimethisgpped was parfected in 2003, Cameron wasaresident of the City
of Greerwillein Waghington Courty.
13.  Falowing the 2000 Cenaus, the Legidature, during its2002 session, passed Joint Resolution No.
201, redigricting the State Senate. The plan waas submitted to the United States Department of Judtice,
which predeared the plan on June 17, 2002. Instead of seeking redection asaRepresentative, Cameron
decided to run for the Senate in the newly-drawn Senate Didtrict No. 22; however, Cameron’ sresidence
was stuated in the newly drawn Senate Didtrict No. 12 gpproximatdly fifty feet outsde the new Senate
Didrict No. 22.
4.  Cameronresded in the same location from 1969 until 1983, and then moved his resdence to
another location where heremained until 1999; however, from 1969 until 1999, Cameron hed maintained
his resdence in territory which was Stuated in both the old Senate Didrict No. 22 and the new Sendte
Didrict No. 22. From 1999 until at leest May, 2003, Cameron hed resded on South Main Stret inthe

City of Greenwille, which resdence wasin newly dravn Senate Didrict No. 12.

!Cameron’sterm as Didtrict 52 Representative expired in January, 2004.
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%B. OnFebruary 26, 2003, Cameron submitted his qudifying pgpers to the Missssppi Republican
Party State Executive Committee (Committes), seeking the Republican nomination for new Senate Didrict
No. 22. Cameronenteredinto acontract to purchase ahomewithin the new Senate Didrict No. 22, with
the[c]losing to beon or before May 1, 2003" and “[p]ossesson to be on or before June 1, 2003.” There
isno doubt that Cameron timely submitted the necessary paperwork for qudification prior to the March
1, 2003, deedline. The Committeemet on March 6, 2003, to certify primary candidatesfor theRepublican
party. However, the determination of qudification for Cameron was deferred until ahearing on March 20,
2003, & which timethe Committee refused to certify Cameron to seek dection in the new Senate Didtrict
No. 22 Republican Primary dueto hisfailure to meet the resdency reguirements of the Sate congtitution
and gpplicable Satutes.

6.  OnMarch 31, 2003, Cameron filed in the Circuit Court of the First Judicid Digtrict of Hinds
County a pleading entitied Petition for Judicial Review of Decision of the State Executive
Committee of the Mississippi Republican Party Refusing to Certify Petitioner as a
Candidate for the Republican Nomination for State Senator, District 22 and for Writ of
Mandamus. Cameron stated in his petition thet he wasfiling his pleadings pursuant to Miss Code Ann.
§ 23-15-961(4) (Rev. 2001). In his petition, Cameron requested, inter dia, the issuance of awrit of
mandamus ordering the State Executive Commiittee to place Cameron’ sname on the bdlot for the August
5, 2003, primary eection. Based on thefiling of this petition, Presding Jugtice Smith executed an order

on April 2, 2003, gopointing Chancellor Edward E. Petten, J. as specid judge pursuant to Miss. Code



Am. § 23-15-961(5) (Rev. 2001).2 Chancdlor Petten acted with dipatch in conducting a hearing on
April 22, 2003, and on May 2, 2003, he entered ajudgment denying Cameron any rdlief under hispetition
and dismissng the petition. 1n so doing, Chancdlor Peatten found:

1 That Cameron was aresident of Senate Didrict 22 until the new redigtricting plan
was precleared by the United States Department of Judtice;

2. The new redidricting plan went into effect upon pred earance by the United States
Department of Judtice on June 17, 2002 as st forth in the Senate Resolution;

3. After preclearance Cameron’ shomeand res dencewaslocated inthe new Senate
Didrict 12;

4. Cameron is purchaang ahomein Senate Didrict 22,

5. Camerondoesnot meet theres dency requirementsto seek the pogition of Senator
fromDidrict 22 snce he will not have lived in Senate Didrict 22 for two years
immediatdy preceding the dection;

6. While Cameron lived in Senate Didrict 22 prior to redidricting he now livesin
Senate Didrict 12 and cannat tack his former resdency in Senate Didrict 22 to
hisnew resdency in Senate Didrict 22 after moving to thet Didtrict for the purpose
of meeting the two year resdency requirement of Miss Cond., Art. 4, 842.
Cameron could tack his resdency to Didrict 12 where his residence for over
twenty (20) yearsislocated, but heisnot qudified to runin Didtrict 22.
Cameron, on April 23, 2003, submitted his Mation to Alter or Amend Findings of Fact and Condusions

of Law and Judgment pursuant to Miss R. Civ. P.59.2 On May 7, 2003, Chancellor Paiten entered his

Even though the petition is by statute filed in circuit court, Miss. Code Ann. § 23-15-961(5)
providesthat the Chief Justice or other justice of this Court may appoint either achancery judge or acircuit
judge.

3Chancdllor Patten evidently issued an ord  bench ruling on April 22, 2003, at the conclusion of
the hearing, because Cameron’sMiss. R. Civ. P. 59 motionisdated April 23, 2003. Thereisnofiling date
stamped on the motion.



Order Granting Mation to Alter or Amend Findings of Fact and Condusions of Law, as well as the
Judgment consistent therewith.

7.  Because Miss. Code Ann. § 23-15-961 envisons that dection matters will receive expedited
judicd review, an gpped to the Supreme Court is based on a hill of exceptions as opposed to a court
reporter’ stranscript. Miss Code Ann. 8 23-15-961(6) (Rev. 2001). Accordingly, onMay 12, 2003 (the
third busness day dfter entry of the Order), the bill of exceptions, sgned by Chancdllor Patten, wasfiled
with this Court.

8.  Cameron has presented five issues for review:

1 Whether Art. 4, 8 42 of the Miss. Condtitution requires Cameron tolivein Senate
Didrict 22 for at leest two yearsimmediatdly preceding the dection.

2. Whether the Senate has exdusive autharity to hear chdlengesto the qudifications
of the candidetes who seek party nominations when political parties and/or
personsfail to act within the time dlowed by § 23-51-961.

3. Whether the State Executive Committee of the Missssppi RepublicanParty hed
authority to conduct a hearing on March 20, 2003.

4. Whether the trid court erred by holding thet no petition was reguired to be filed
and beforethe State Executive Committee could ruleon Cameron’ squdifications

5. Whether the trid court erred in conducting a de novo hearing without requiring a
petition.

| ssues two through five rdate to jurisdiction, which was addressad by then-Presiding Jusice McReein his
dissant to this Court's June 27, 2003, Order. We thus consolidete thesejurisdiction rdated issuesand firgt
addresstheissue of jurisdiction.

DISCUSSION



9.  Both Cameron and the State Executive Committee agree that Art. 3, 8§ 38 of the Missssppi
Condtitution requires thet “[elach house Shdl dect its own officars, and shdll judge of the qudifications
return and dection of itsown members” Intwo caseswherewe haveinterpreted 8 38, we have deferred

to the Legidature on qudificaionissues See Escov. Blackmon, 692 So.2d 74 (Miss. 1997) (holding
that, dthough not the only forum, the House of Representatives waas a proper forum for adjudication of
eection context); Foster v. Harden, 536 So.2d 905 (Miss 1988) (holding crcuit court did not have
jurisdictionin case brought during run-off dections regarding qudifications of senatorid candidate dready
catified by Democratic Executive Committeg). However, in both of these cases, the petitions were filed
dter thedections

910.  The case sub judice concarns a determination by the Missssppi Republican Party and its State
Executive Committee as to the qudifications of aprimary candidate. Under Miss Code Ann. 8 23-15-
299(7) (Supp. 2003), the Legidature has conferred the duty to determine quifications of candidetes to
the appropriate executive committees. Miss Code Ann. 8 23-15-299(7) provides

Upon receipt of the proper fee and dl necessary information, the proper executive
committeeshall then determinewhether eech candidateisaqudified dector of the Sate,
date didrict, county or county district which they seek to sarve, and whether each
candidate meatsdl other qudificationsto hold the office heis seeking or presentsabsolute
proof that hewill, subject to no contingencies, meet dl qudificationson or beforethe
date of the generd or spedid dection & which he could be dected to office. . . . If the
proper executive committee finds that a candidate either (g isnot aqudified
eector, (b) doesnot meet all qualificationsto hold the office he seeksand fails
to provide absol ute proof, subject to no contingencies, that he will meet the
qualifications on or before the date of the general or special election at
which he could be elected, or () has been convicted of afdony asdescribed in this
subsection, and not pardoned, then the name of such candidate shall not be
placed upon the ballot.

(emphasis added).



11.  Cameron submitsthet we should focus on the Committeg sfallure to conform its actions with the
provisons of Miss. Code Ann. § 23-15-961 and, in essence, ignore the provisons of Miss Code Ann.
§23-15-299. Cameron arguesthat since there was no petition timdly filed by a contesting party thereby
contesting his qudifications pursuant to Miss. Code Ann. § 23-15-961, he was certified to run in the
Republican primary by default. Cameron's interpretation of the Satutory mandate it would completely
nullify the provisons of Miss. Code Ann. 8 23-15-299(7) which require the gppropriate party executive
committees to make a pre-dection determination thet their candidates are qudified according to law.
Cameron contends that a party executive committee can act only on a petition to contest a candidate' s
qudifications and if thecommitteewantsto suagponte chdlengeacandidate squdifications thecommittee
itsdf mudt fileapetitionto chdlengethe candidate squdifications. Inother words, according to Cameron's
theory, a party executive committee would have to “petition itsdf.” A person’s pre-dection or post-
dectionchallenge of acandidate s qudifications under the gppropriate Satutesis an dtogether different
cregiure than a party executive committeg spre-dectioninquiry to assurethat its candidates are lavfully
qudified to even run in the party primary.

112.  The deadline for qudifying was March 1, 2003. After the State Executive Commiittee failed to
qudify Cameron asacandidatein the primary dection, Cameron petitioned the arcuit court for relief. The
drauit court ruled that it hed juridiction under Miss Code, § 23-15-961(4), which provides thet “any
person aggrieved by the action or inaction of the gppropriate executive committee may file a petition for
judicid review to the circuit court ...”  Section 23-15-961(5) provides that the court shdl review the
decigon of the executive committee de novo. Pursuant to 8 23-15-961(6), this Court has “authority to
grant such rdlief as is gopropriate under the drcumdances” Having previoudy found that we hed
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juridiction to heer this dection case and that we were under a duty to make a deciSon a the earliet
possible dete, weissued an order on June 23, 2003, affirming thedircuit court’ sdecision and indicated that
this gpinion would fallow.
113.  Both the State Executive Committee and the circuit court found thet Cameron did not meet the
qudlifications required for a Senator.  The qudifications for a Senator are set forth in the Missssppi
Condlitution, Art. 4, 8 42, which provides

No person shdl beasenator who shdl not have attained the age of twenty-five years, who

gl not have been a qudified dector of the date four years, and who shdl not be an

actud resident of the didtrict or territory he may be chosen to represent for two years

before his dection. The seat of a senator shl be vacated upon his removd from the

digrict from which he was dected.
114. Miss. Code Ann. § 23-15-299(7) requires the executive committee to determine whether each
candidate medts“dl other qudifications to hold the office heis seeking or presents absol ute proof that
he will, subject to no contingencies, meet dl qudifications on or before the date of the generd or
specid dectiona which hecould bedected to office” (emphadsadded). If thecandidate”failsto provide
absolute proof, subject to no contingencies, that hewill meat thequdificationson or beforethe dete
of thegenerd or gpecid dection a whichhecould bedected............ then thename of such candidate shall
not be placed upon thebalot.” 1d. (emphassadded). Cameron cannat meet this Satutory provison.
115.  We have previoudy addressed resdency issuesin dection contets. In Smith v. Deere, 195
Miss. 502, 16 So. 2d 33 (1943), this Court addressed the contest of avoter inasupervisor' seectionand

the question of whether the voter wasaqudified dector under the then effective congtitutiond requirement

that one be aresident of the date for two yearsin order to vote. Thevater resded in Louisanaurtil less



than two years prior to thedection in quegtion, a& which time he moved into Walthdl County, Missssippi.
The evidence showed that the voter decided to move into the Sate the preceding summer and purchased
atract of land on which to build a home and business. Equating residence with domidcile for politica
purposes, the Court hdd that a domicile continues until another is acquired and does not change until the
person removes himsaf to the new locdlity with the intent to remain there and abandons the old domicile
without intent to return toit. 1d. 504-05, 16 So. 2d & 34. Also, Jonesv. State ex rel. McFarland,
207 Miss. 208, 42 So. 2d 123 (1949), held that one who for many years maintained a home outsde the
town where hiswife and children resded and on which he daimed homestead exemption did not establish
resdence within the town for the purpose of holding the office of town marshd by kegping ahomemade
traler within the town, inwhich he dept.

116. Intheend, our decigon today is guided by our recent decison in Grist v. Farese, 860 So.2d
1182 (Miss 2003). In Grist, achancdlor who had severd complaints pending before the Missssppi
Commisson on Judidd Performance (Commission), entered into a Memorandum of Understanding
wherein he agreed, inter dia, to not seek judicid or legidative officeinthefuture When Grig qudified to
seek dection to the office of Didrict Attorney in his home didtrict, certain petitioners sought to have Grigt
disqudified as a didrict atorney candidate, daiming inter dig, that the office of didrict atorney was a
“quasi-judidd office” and that Grigt did not mest the satutory qudificationsfor the office becausehewas
not apracticing lavyer. Whilethe drcuit court found thet the office of didrict atorney wasaques-judica
office, thusplacing Grigt in violation of the Memorandum of Undersanding, thecircuit court aso found thet
purstiart to Miss. Code Ann. 8 23-15-299(7), the issue of whether Grigt was a practicing attorney was

premature because Grig was required only to beapracticing atorney a thetimeof hisdection, not & the
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time of qudifying. In meking this decison, the dircuit court reied in part on our decisonin State ex rel.
Plunkett v. Miller, 162 Miss. 149, 137 So. 737 (1931). However, we Sated:

The drcuit court’s interpretation of Plunkett would negate the dautory process of
qudificationasprovidedin 8 23-15-299. The[petitioners citeHinds County Election
Commission v. Brinston, 671 So.2d 667 (Miss. 1996), where the resdency
requirement in thedrcuit derk’ seection was congdered and decided before the dection.
Wefind thet the procedure provided in 8§ 23-15-299(7) is contralling in thiscase. The
dreuit court’ sfinding that Grigt was not apracticing atorney issupported by thetestimony
at thehearing, asprevioudy st out inthisgpinion, asisthefinding thet Grigt did not supply
absolute proof that he would met that qudification of the office of didrict attorney on or
before the date of the generd dection.
Grist, 860 So.2d at 1187.
117.  Here, Cameron admitted both before the Committee and the dircuit court thet as of the times of
his gppearances, he was not a resdent of new Senate Didrict No. 22 but thet he was in the process of
movinginto the new digtrict asevidenced by thered estate contract. Although Cameron, a thetimeof the
hearings, may have intended in good faith to purchese the home for which he had contracted in order to
establishresdence within Digrict 22, hefailed to show a thetime of qudlification for officewith “ absolute
proof” and “without contingendes’ that hewould bearesdent withinthe didrict a thetime of thedection.
The record is absolutdy devoid of any evidence that Cameron hed or would meet this Satutory
requirement “subject to no contingencies” The purpose of the law is to provide the party executive
committees and our dection offidas, such as our dircuit derks, adequate time to determine who the
candidates shdl be and to print the balots accordingly.
118.  If, for example, Cameron’ sonly impediment to qudifying for the senate race had been that hewas

only twenty-four years of ege at thetime of gppearing before the Committes, and yet he would become
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twenty-five years of age prior to the generd dection, then certainly the mere presentation of his birth
cartificate would meet the Satutory criteria, thet, short of deeth or unforeseegble disahility, therewereno
contingendies to histimey mesting dl the qudificationsto hald office
119. Rather, Cameron’sargument focuses on the drcuit court’ sfinding thet he may not tack hisformer
residences to fulfill the resdency requirement found in Art. 4, 8 42. This Court has never directly
addressed the question of how to ded with potentia candidateswho wereresdents of adidrict but onthe
effedtive date of redigricting find themsdlves living outsde of the didrict. However, based upon the
foregoing andyds, we need not make this determingtion today. Because Cameron has failed to show at
the time of qudification for office with *aasolute proof” and “without contingendes’ that he would be a
resdent withinthedigrict a thetime of thedection, wewill leavefor another day the questions of whether
Art. 4, 8 42 requires a candidete to live in the didtrict for at leest two years immediady preceding the
dection and what effect, if any, redistricting has on resdency requirements and tacking.
CONCLUSION

§20.  The Circuit Court of the First Judicid Digtrict of Hinds County did not er in conduding thet
Cameron was not aresdent of Senate Didrict 22 and was not qudified to run in the Republican primary
for date senator from that didrict. Therefore, we affirm the drcuit court's judgment.
121. AFFIRMED.

PITTMAN, CJ., SMITH AND WALLER, P.JJ., COBB AND DICKINSON, JJ.,

CONCUR. EASLEY J.,DISSENTSWITHOUT SEPARATEWRITTEN OPINION. DIAZ
AND GRAVES, JJ., NOT PARTICIPATING.
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